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Judge Hughes read a written decision on the
1 r

points raised by tbo insiruotions prayea ror uy

ooaoscl in the Arlington case on tbo opening
of tbe U. S. Circuit Court here this morning.
The jadgc decided to grant tbo instructions
asked for by the plaintiff, and to refus9 tho instruction

on tho same points of law prayod for
by tho defendants, lie holds that tho Supreme
Court had ia two oontested cases settled the
principle that an owner of land subjected to directtaxation by Congress, by thoaot of JSG2-3,
bad a right to pay the tax at any time before a

tax sale, through a friend or Bgent as well as in
person, and tint a tender of payment, or a

praoiioj of tho commissioners refusiog paymentof the tax by a friend or agont prevented
forfeiture and invalidated a tax salo mado niter
such tender, or after the adoption of such a

practice. Tbo Judge considered, with some

elaboration, the distinction sought to bo set up
by defendants' counsel, between such a sale
made to a private purchaser and one mcde to

the United States, and held that although tbe
Supremo Court had not passed upon aoy case

of a salo mado to the United States under tbe
oircum9tancrs described, yet, that there was no

principle of law and no provision in the aots of
1802-3, that would justify such a distinction,
/.» »V.a TTnif«<l Ktatna a valiri litln if a nnr.
u& gtvo WUW VUIUV4 S/VM«VW w « « -- . r-.

ohassr under a sale whioh would be void if made
to a private patohaser. lie, therefore, refused
the instruction esked for by defendants. Tbe
ruling of lho Court on these instructions settles
the law of the trial in favor of tbe plaintiff, Gen.
Loe, and it is only left now for tbe jury to fiod
tho fools.

r

Tbo Potter Investigation Committee in
"sloshing arcunu" generally yesterday, tryiog
to get at the cipher dispatches, stumbled upon
evidenoe that ex-Secretaries Tyner and Z :cb
Chandler, were io tbo habit cf selling offices,
at rather high figures too, fur the purpose of
raising funds to defray "election expenses" io
Ohio and Indiana, io October, prior to the last
Presidential election. Mr. Grant, a Supervisor
of E'eotion telegrams, testified that one

was a telegram "from Tyner about makiag
two appointments io the interior Department,
at salaries of $2,.00! c-aoh and asking Mr.
Chandler to do this and have tho money depositedin some National bank, so that it might be
drawn in Indianapolis by tbe Republican Com
uiittee." " Tbe telegrams also contained tho
uames cf tbe persccs to be appointed. Witness
farther testified that Chandler telegraphed
that he had deposited the mocey (which witnessusderstood was paid to Chandler for tbe
positions in tbo department), as requested.

First Assistant Postmaster General Tyner
says bis (elrgram? to Chandler aro miscoostrued.
"When bo went to Indiana io tho fall of 1S7G bo
bad an airan^c-mect with Chandler by which

%. the latter was to deposit $5,000 or $10,000 to
aid the Republicans of tbo State oamcd aod
that he was tcxippos-i; tho money io oasoTyoer
telegraphed him it w.s needed. They both
agreed that money wad not to be named io
these telegrams, tut that if Tyoer deemed it'
necessary ho should telegraph, aekiog Chandlerto appoint an Indian agent and deposit in
the Hanover National back of Now York, ilo
did telegraph U. to appoint two Indian agents,
oaob, it being understood, representing $5,000.
Chandler ucdcrstocd it aod made the deposit."
The telegrams were withdrawn from (ho tele
graph company beforo Congress asked for them
at the request of Mr. Tyner, as ho f'carod mis
uonstruetioB. |

In tho slaDg, hut expressive phrase ol the
day, the explanation is "too thin."

When tho Senate went into exsoutivc session
yesterday the Commiltco on Commerce sab
mittcd an adverse report io tbo oases of tho
New York Custom House officials, Menitl aod
Burt. The replies of ex Collector Arthur and
ev-Su:veyor Cornell to the letter of Seorotary
Sherman, aod a ma:s of tciompanyiog docu-
incnts, were read, and when tbey were eon

eluded a noto from Mr. Sherman was read ask
ing that copies of the letters be furnished him.
A proposition was then made that the iojuuc
lion of seorcoy, as far as the letters aro cm

earned, be removed, and that they b9 printed
and copies furnished Mr. H»y;s Mr. Sherman
and tho members cf the Senate. This motion
was agreed to almost unanimously. Senator
Thurman then moved that ail future prooeedioga
on these nominations in qaestion*bo had with

a L-i J ' J!
open aoors, uutpenuiug uisuusaiuu iuo oeuaiu

adjourned. A caucus of tba domooratio Senatorawas to bavo been held this morning, at
whioh it was cxpsotod a line of aotioo to be
pursued in tbo matter would be agreed upon.
Mr. Conkling made no effort to bavo the Senateconsider tbo nominations yesterday, being
aware that under the roles one objection was

suffioioot to carry them over until the next executivesession.

Tho Teller oommittee in Charleston yeeterdaygot some evidence the majority of them
did not want, and that will tend in no small de*
grce to throw doubt on the bull dozing evidence
of Mr. Maokey.that is of course with those
who rely upon cvidenoo and not blind sectional
prejudioc for their opinions. It was that of a

printer, who swore positively aoduncquivooally
that ho bad printed no less than ten thousand
republican tissus tickets, or "little jokers," for
the idenlioal Mr. Maokey, who is swearing
that such tickets with only this difference, that
democratic were substituted for rcpublioao
names, wore the means that defoatod him for
Congress at the laBt election.

The CharlestowD, W. Va., Spirit of Jefferson
ease: "One of the best newspapers in Virginia,
and one of wbiob the oitizsns ot the old State
may justly be proud, is the Alexandria Gazette,
which has entered upon the SOth year of its
existence.'. <
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^ ALEXANDRIA
It wcs stated ia our Wa&biogloa corresp:r,decce,

yesterday, that seme of the* democratic
members of Congress were c ntcmplaiicg the

introduction of a t i:l to rc-impo^c if e income i

tax. At the c":Dgrcs6iona! democratic
caucu\ beid last night, such a proposition was

made by Mr. Mills, of Ttxis, aud was referred
to sjoint committee of three democrats of ibeSecato

and three of tbe House, to report nest Moa
dsy eveoior. We irust ic 0127 le adopted and

that the democrats ia Cocgresj may press it to

itsp3ssigo. It will, at least, be a movo is the
right direction, aDd any advance that way most
be beneficial. The whole system of collecting
tho revenue for tho government dcw in vogueis wrong, inasmuch es it taxes the necessaries

of life,tut exempts that for the protection
of which tbe expense of government is mainly
borne.the rich mao'd property. Euoii a system
is and must be not only ur.jast tut oppressive,
and should tl creforc be abolished,und the goveminentto supported Ly direct taxation upon

property, reel and pcrsocal.io the several States.
The only plausible ol j jction that could be urged,
in the Soutb, cgaicsi such a system, would be
tbe deorea-:c it would occasion ia the representationin Congress and io tho electoral college
from that motion, but Ibo txperiete) of such
representation rioee tho war is not calculated to

mak-a the oppressed people willing to bear
their burdeos indefinitely for the mere purpose
of eleotiag a dcz:n mere Congressmen acd
presidential electors than they arc really jilstly
entitled to. However, es such a beDtficeut
change can cot be hoped for from the present
improperly called democratic llcusc, and even

if made by the lieu c would b- defeated by
the moneyed oligarchy which controls tin: Senate,thonext best rne3-ure to be attempted is the
imposition of an income tax, aod wo hope (he
efforts to stcare its accompiisbuieot wiii not be
abandoned, One objection that interested parties

make to it is thai it invades a man's privacy
and exposes what :s obtained there to the publio,

tut as Ib's objection can also be u*gcd to

the present method g(' assessment, and to the
mode by which the toc-sus is taken, it doe-u'c
bold good, lioiv aauid a man's privacy be in
traded upon mere grossly, nud bi3 private affairs

be made more public, than is done every
year when lb? commissioner of the revenue

enters the (ax payer's house and lists its contents,
even to the Dumber ol tho spoons and

fork?, for public exhibition? Making n muu

swear to the amount ol 1 is income is certainly
less inquisitively r.3pas9:ng than thi-, and as

theoljietion is not cffecrivo agtsinsi the codtiouioooof the greater injury, it sbeu! 1 not bo
against tho itff ction of tho lesser.

jyew8 of the jfji \\
The Windsor Ilotd, New York, 13 So be .-old

under foreclosure of mortgage February -0.
The Neeuham, Mts?., Saviags Bank vi 1

close for lack of turiics?. The back is perfectlysolvent.
Sicca tho beginningcf the presec-t Cocgre-s

over six thousand bills h*vc been introdnctd iu
(be IIousc a'ooe.
Hod. John L>. Oil ion died at Indianapolis,

yesterday, lie was librarian at Washington
for too years, and State librarian fir Indiana lor
several year?.
Tbo First National B;ck ol Urantville, Obi),

has suspended. The depositm wi'l bo pa:d
in full. Holders of the hack's papers will ba
losers,
Tho contractors if Norfolk's hc* oitv aims

bcuic, a three story building, 101 by 42 letf,
acd casiicg $3,OS 9, turned it over rendy IbricpaocyFriday.

Mr?. W. 0. V. Foster, a widow, r-.sici:g
alooe near Memphis, Teci\, was hrut?.:ly
murdered Fucuay night by eomo unknown
person.-', whocrusbed her rkul! with a hammer.

Id the Senate yesterday the Li 1 to pay War
rc n Mitchell $123,000 for cotton bc-loncing to

l.itu, captured during the war by the United
States, was strongly opposed by Mr. Hill, cf
Georgia, who siid ho was onpesid to all war
claims.

Marshall S. Pii chard, town collector of
Cherry Valley, III., was mysteriously murdered
at llockl'ord, III., Sunday. His body was
found with a bail in tho head and a deep
gash iu the temple. His pockets bad hc?o
rifl.d. Several parlies are under suspicion.
A mt parity cf the Judiciaiy Committee o:

the Teuocfs:e House of Delegates has reportedagainst Ihc passage of the bill fur the repeal
of the charter of the city of Memphis, Trno., a

measure which isbeiog urged by leading cilizins
of that city.
Tbo New York Tribune says it lias informationderived from tbc most direct souic.'s which

warrants it in stating in the most postive terms
that tho body of tho late A. T. Stcwait h:s
not boon been recovered by Mrs. Stewart cr

Judge Hilton, or any of their agents.
The fire in tho VVilliamstown, Pa., ooiliery

was yesterday under cjutrol, and in the course
of another day w;I! be es'.ioguisbed. The
damage is confined to tho burning of the enginesand drum at the lop oflheslcp and the
suffocation of twenty mu'cs by the smoke. Doss
$30,000.

ltev. Joseph Max Micbaibaclicr. ooe of the
oldest Jewish rabbis ia this Sta'c, died in
K cbmoud yesterday, iu the G'J.h year of Lis
age. Mr. Miobalbichcr enmo (o ti.ij country
i r? ioii
iruiu III iOTT| < U a u

of two years in Poiladelpbia bad lived io R:chtnoDiup to the time of bis death.
At Mcntville, Me., on Saturday Jno. Meb'orland,a farmer, bis wilb sod granddaughter,

were murdered by one lloweH, anioeanc mac.
Mrs. McFarland wasshctwith a gun, and the
others bad their brains beaten out. The murdererwas afterwards shot and ki led by a
neighbor whom he attacked.
Tho will of Caleb Ca3biog, vthlch hss been

prescotod in tho Probate Court at Newburyport,Mats., gives co statement of properly,and
makes no public bequests. Tbo property is to
be divided into two equal parts, one of which is
to go to the five children cf John N. Curbing
and tho other to tho three children of the late
William CushiDg. John N. Gushing is the
executor.
Ia the Houso of Representatives yesterday

the bill of Mr. Wright, of Pennsylvania, lor the
loan of $500 by the Government to Rny person
desiring to take advantage of tho provisions of
the homestead act, was defeated by a vote of
22 to 212. Mr. Whitthoroo moved io suspend
the rules and pass a biil appropriating io the
aggregate *i,uoo,uuu lor court nouses ana postofficesin various scotioas of the country, including$75,000 for a court house at Lynchburg,
Va., tut without action on the bill iho Ilonse
adjourned.
A bill was introduced in the Senate yesterdayby Mr. Ferry which provides that all able

bodied male citizens between the ago of IS and
45 years resident within the respective States
and Territories, except such as may be exempt
by law, shall constitute the militia. The mili-
(ia are to be divided into two classes.theactive 1
to be known as the National or State guards,
as the Legislature ef each State may prescribe, <
and theinaotive, to bo known as the reserve i
miiitia. The bill proposes to appropriate one
million dollars fjr the purpose of providing e

arms, ammunition and other ordianco and i
quartermaster stores for tho active militia. t
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Tin consideration cf tiro Arlington ease wrs ®

csumed ia the IJ. H. Circuit Court, Judge t
[lughca, presiding, this moroicp. i

T!?o judge having anooueccd yesterday that <

he wnuld render a decision oo the insrmotions
ibis morning there was a very large attendance 1

within and without the bar. !
The jury was called 'mmediately upon the :

opening cf the Court. 1

The Court Ilea delivered his opioioD on the
plaintiff's instructions and the first cf the dc»
iendants'.
The decision is as follows

United States Circuit Court, Eastern District
(f Virginia.

G. W. C. Lee )
vs. > In Ej .'©'.men'.

Kuuffman ct al. J
The two instructions a-ked for by the plaintiff,and the icBtructioo Mo. 1 asked lor by the

defendants, depend upon the same principles
of law. and may be contiiered together. I
think these instructions embrace the principles
oi law which oontrol the case under (rial, and it
would seem to be hardly ncoessary to give much
special consideration to the other instructions
offered.

I will rrcmiso that the certificate of the sale
of Ar'iDgtoD made by the tax commissioners,
which caa bo impeached only by showing either:
1st, that the properly was not subject to the
tix for which it was sold ; or 21, that it was
alter the Bale redeemed from tho tax acootd.ng
to the provisions ol the law of 1SG2 ; or 3d
that tho tax bad been paid before the tax bale;
is impeached by the plaintiff in this suite only
on the last of these grounds. The sale is concededto htva been valid ia other rcspeots.

This objection to the sale ia mads by the
plaintiff not on the claim that tho tax w:s in
fact paid, but or. the claim thai he (or his predecessorin title) did all that be was bound to
do by Izw towards paying it; that the ncu receiptof it by the government was not through
lauit ol his, but through fault of its own officer.';
and that, having himself dono what wa3 the
(quivaloet ol paying the tix, the land was not
forfeited by law, and the coa^uiissioDr-rs' sale of
tho property for tho tax was ihcrefuro unauthorized,null and void.
The instructions under consideration all re*

iatc lo tbc question whether the acts of the
plaintiff | :r 11 his predecessor | io regard to tbo
payment of the tax were io law the equivalent
cf payment to the extent of preventing a forIciture.Tbo plaintiff's claim is, that through
a friend or agcut ho went to tho tax commissioner?,at their rffic\ during thu period when
the tax was receivable by law, with money io
band tor tho purpose, and proposed to pay tho
tax, but was prevented from doing sn or frcrn
tendering payment by being ioformcd by such
one or rnoro of the commissioners as were then
in t'urir office,that tbc tax would not be received
except from tbc owner if tho land in person.
[Jo claims, moreover, that this rule ol tho commissioner.",this obstruction which they put
upon the law el" JSG2 aud 1SG.5, was so generallyhuGwo and announced as to amount to a
waiver of tender on their part, and that he was
thereby exonerated lrom the useless tatk and
nugatory formality of making teodr.r cr efF-.-r
o! payment through an agent or friend 1 through
whom he had a right to act in tho matter,]
and was ehereby relieved in law from default,
ace! his land from forfeiture for the tox.
The single question raised by the throe iu

s'.tuc ions under consideration is therefore
whether the tax imposed upon this estate by
ihe law cf June 7, 1S62, "for the collection if
direct tuxes io insurrectionary districts," as

amended by tho act ci February G, 1SGJ, cou'd
Dc paid except by tho owDrr io person.
The clauses cf tho act of 1SG2, as amended,

under which tbo sale of Arlington was made,
aro substantially in the following words :

Section three provide?, 'Thai it shall be lawfulfor the owners of lao-J, within tix'y days
after the tax commissioners shall nave fixed the
amount, to piy tho tax thus charged into the
treasury o! the United Sices or to the tux c:-mmisMoociS,and tukn a cernQoitc thereof, by
viriuo wiureof the hii-J phui! bo discharged
frcm the tax."

Section four declares she lind forfeited ou
the con payment cf the f-;X cs n quired by s:ciionthree.

Section seven, atur provitiiag that if the tcx
is not paid us required io section three ii shall
be sold, goes on iri oorj of its clauses to provide
substantially:

"That in all cases where the owner cf land
shall not, on cr beforo thu day of rale, appear
in person before the tax commissioners aud pay
iho amount of the tax, with iutirts'. and cost
ci advertising, aod request the hud bo struck
olF ior a lees sum than two thirds of itsB6=ei'sed
value, the las com mission'.re shall be authorized
at the las sale to bid oil the laGd for the Uoired
States at a sum net cxcccdiog two thirds of its
ssscascd value unless some person shall bid a

larger 6UUB, io which case the land thill be
stru:k off to the highest bidder."

lu another olsu-o of the sarno section sw/t
it is provided, substantially,
"f hat at the ttxsaie, any tract of land which

may bo sci'.c'.cd uoder the diicoiiuu of tbo Presided;for government use, for war, military,
naval, tcvecua, cbaiiiable, educational, or policepurposes, may be bid in by the tax commissioner.!for. audi struck off to, the United
States."
These having been the provisions of the law

in force at the lime of the tax siles under consideraini',it is obvious lliat all sales at which
piivate persons broainc purchasers must
have been made under the Gr.-t quoted clause
of section win; aod, the price bid lor
Arlington (&2G.2UU) Invicg been more than
two thirds of its assessed value, ($22,733,)
and i: having been struck off to the
Uaitcd States at such price, it is equally obviousthat the sale of Arlington was made uo-
oer the second quoted clause of the section sev

en, and could out bavo been made UDdc-r tbc
olausj fiist quoted.
Upon this slate el' tho law, [be Surreme

Court of the United States, in thccise ot Bennettvs. Uuoter, 9 Wallcc, 32G, in which Bennetthad purchased land UDderthc first clause
of see ion seem above quoted, deoided, that a
tender ol the tax by an cgent ot the owner, to
the tax commissioners, before tho tax sale, wss

equivalent to a payment, s) as to destroy their
authority to sUi and to reodir their sab iavalid;and it so held, notwithstanding the
language of the first above quoted clanso ot
section sccon providing that sate might be undo
in all cases in which the owner had not, beforo
the sale, appeared in person before the tax commissioners,and paid tho tax. Tho court expresslyremarked in its decision, that it "did not
p3rceive in the terms of tho act atiy limitation of
the right of pajiDg the tax, to the owner in
his prcpor person." i
In ascertaining who was authorized to pay

the tcx, which it expressly said was tho only ,
nrintiMnn in Oho nasfv (ho n-illrt flapmerl fn ff?el

. >W1 --

bouad to confine ita view to scctioo three as tbc
part of the cct which determioed tho rights of i
the owner of land io rc-gcrd to paying the tax; (
.a s.ctioo which did not expressly re- (
quire the owner to pay ia person. The court j
in determining this question, refused to oots'.d- t
er the terms used in section seven, the object of c
which section was, not to determine the rights c
and du'ios of the owner of taxed land, but tbo f
powers and duties of tho tax commissioners af c
tcr the owner had failed to pay the tax. It t
was not necessary for the oourt in this case to a
look beyond and above tbo terms cf the etat- s
ate, io determining tho rights of the j
iwner of taxed land; bat I think it was t
evidently in its mind that there was r
30 p>wer in Coogrcss to impose conditions c
33UOU less disabilities npon the owner of laod a

mljectcd to taxation, as to the manner of pay- c
ng tho tax at any limo beforo the divestiture I d
f his title by a tex sale made after delinquency ti
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d forfeiture. It distinguished the iodc-fcasiilclight of the owner o pay the tax Ly r.u

.gent before sale, from the right ot redo:ming
ho land after forfeiture scd sale; iot mating
hat CoDgro:S might properly limit ihj right or

edemptioo to the owner io pcrsoo, while it
:ou!d not constitutionally prohibit payment of
he tax by an agent before the sale. I siy that
t was cot necessary for tbo court to resort to
his higher ground ia deciding Bennett vs.

Huotcr, but from the tenor and spirit of i'.s
language, I am persuaded that the proposition
wa9 in its mind that Congress bad no ro^er to
restrict the owner ot land, in payicg the trx,
to payment in his own proper per-}".
In the case of Tecey v?. Irwin, lb Wallace

549, the tax sale of the land had been made to
a private purchaser under the first qiol'vi
clauso cf seotion scvcd. Io that case no tender
of the tax had been made by jrwin's agent..
The languago of the record on this print ia the
court's finding of the facts is:

"Whilst tbc said premises, howetir. w.re
advertised for sale, his | Irwin's | brother in i.:w
went to the office of the oomuiissioaeis to s:<:

after the payment of the tax. on the property,:
but made no formal offer or tender ofpayment,
because such offer or tender was, m cfi- or,
waived by said commissioners, they dec'ini. u

to reoognizo any tender unless maio. ly the
owner in proper pcrsoo."

This case differed from lint ot Bcnnc-it v:,

Hunter, io the fact that there wa: no teed, r cf
the tax to the tax com mi-si oners by 'h fr:e:;d
or agent cf tbc owner. The owner's brother io
law merc-ly weDt to sec alter the raymeot u!
the tax, but made no forma! offer c r t*. t.icr cf
it, that being virtually waived by the coramiisioncrsin declining to recognize any leader unlessmade by the.owner ia proper p J a ig
iug from tho language of the Court the decision
io that case.as I read it,was based,not in r' y on

the presumption that an offer would huv. Le.n
mads but for the refusal to recogc z: :i ia'd.r L;
anagent iD that particular instance, batw:r bo 1
also on tho fact that it. wss the ru'o ami prao'ie-o
of the commis-ioncrs so to rd'a e. [ think a
careful and unbiased reading o! the decision ia

Tacoy vs. Irwin leads to the inevitable eocv.c

viotion that it was based ohii flyon the exigence
of that rule and practice, and but partially, it 3c

all, on suoh declarations of tho -coiomis.-ionrrs
OQ tho occasion when Irwin's Lrrth in !av?
called "to see about payirgih) Its," a3 do
terrcd him from making a forma! tcuacr. lva".
1 thick the higher principle on wLicii Uth J
the decitiors under rrvi.w wcre made was,
that the language quoted in section seven, implyinga requirement that tho owner should pay
tho tax in person,was overridden by thn superior
principle of constitutional law, that Cjugrets
had no right in levying a tax i'.>r purro :.-i

rovenuo, to impose disabilities or. d uotioce

penalties for political oonduc, thereby emv. iv

iog revenue hws ioto in-rruai-.ats lor io-iircc.':/
ooouscating that entire os'.a'e in lard which the
constitution forbid? ('fr. r. cordis.'atiog
by direct laws.
Hut whatever view might. have he; u io the

mind of the Court, Bennett vs. lluoi-i, auJ
Taccy vs. Irwin, were ciscs involving lands
which were sold under that prevision 0! s:e i >3

seven, which expressly gaveautbotby to.- 1 italleases where the owners hod net appr .n -i in
persGn before tho commisrioner . on-.; paid the
tax. Tho Court decided tho: f>Jv> 1: us r xpr. s-ly
authorized were nevcrthiles v'id when
owners had through friends ir agents lender i
pasment of tiic tax ; ani thai the la;v won

prctume that owners were ready to make rfi r

(.1 payment Ly friends or agents it sued cfl t

had net hceu rcntieiid nugatory in a ivai.ee by
a rule and practice cf the cotsmi>eioners ;o

coivcthe lax only from 0wotr. iu pi rem. ii.
therefore, salts cxpres-ly anihc:iz.d by iii:
language oi sretien seven were void, thou J r;»

stronger reason was the sale of Arlington v id,
tol-i^'i rvn'.l ne.l. ssl e-inc ice. have b -e-u m:< li»
under this c!au-c ol section seven, cpparc-ruiy
costuming such ixprcss authotity, but was
made under 3C0lbtrclauae cf lliat seedoa which
authorized sales to the Uoitcd States dfUoh
lauds as the President should direct to bo purchasedlor military, educational tr ki-.dred
purp-.s.'s, without reference to whether cr not
the- owner had offered to pay the tax by r.
friend or ngcot. It' the principles on which the
Supreme'Jouet decided the rales oi Hunter's
and liwio's lands to be void, was so siren? as

to override ixpress language aulborz'ug them,
found io the law, it cert:.ialy may he followed in
the present case, where the br.d wauseid tr»:d: r

a provision which in terms gave no authority to
gcIi buds of p rsors who had cot appeared ia
person to pay the t?x.

1 cacoct a/tree with defendant..' count-..! ia
the opinion that the two clauses :n see ton

seven, one el* them authorizing sales to loth
government and piivaie persons, hut restrictingthe government to bids net esecedioj?
two thirds the assessed value cf the land.'; and
the other clause directing the asie el' lands to
the United States without restriction of prion
wheu the President ordered their purchase
for certain purposes, as both governing in such
sales as that of Arlington, i think the clauses
aro distinot and several, each o! them author*"
iog sales which oould not have been rustic ui
dcr the other. The sale of A rlingtcu could not
have been made under (be prior elau-u 11 sectionseven, because it was oot made to a private
person, nor made to the Uauc-d States at a

prico less thau two thirds of i;s irsics ed value,
flow, therefore, could belli claused have governedin this sale V The laoeujge of ti.o prior
clause imposing disabilities as to the paymeit
cf'tbc lax by rcstrieticg the rivht to owners in
person, is for that rc-asoo to beonsiru d s.iic'
ly; is to bo given as limited :»n application us

possible; and is not uooccofsarily ;o f> s < >: ndcdto other clauses of s:c:iou seven.
Pat even if this rule of construe, iou did uol

govrro, I do cot thine that ilic htuguigc ot the
clause authorizing tin rale of the lauds of ail
owoer9 who had not appeared in p r-i.n and
paid their taxes, could, by any logical construe
tioD, be extended to the ether c'aus.s of section
seven. This clause is an independent provis
ion, not found in the original law, net Ltc.,?sury
to the sen93 of any other part of the ir.w c it fa. r
in its original or present llrm, cot connected
grammatically or in logical cour-c ef thou-.li'j
vrith iho context, but interjectrd into r, pkcijin the section no better suited to its admission
than any other place; and having very charac
tciistic of a piece of patch work. I dj not
think it has any control ov-.r lite otli; r
clause standing at a distance from it in section
seven, under which Arlincroo was raid; t
do not tbiok that the thcoty ef d»l cd-iot's
coursel that the two ciaus.-s apply inseparably
to all Ealea is tenable. *

I do not tbiok I ought to pass unoo.ired the
distiootion which defendant's counsel^ drew in
their argument for their instruction No. 1 betweena tax sale mado to a privato purchaser,
such as was passed upon by the Supremo Court
in tho two oases which have been under oon=id
cratior; aod a sale made to the United States,
qo ioetanoo of which has been considered by
the Supremo Court in connection with the
question whether or not an owner could pay
bis tax by an agent and not io person. They
easo this disiinction upon the pretension that,
although under the decisions of the Supreme
3ourt in the two cases referred to, a tender or
offer ot the tax made before the tax sale by a

rienc^or agent of the owner is vaii against
he purchaser if the land bo afterwards pur!ha9.edby a private persoc;.yet, it th'o pur:haserturn out to be the United S?ats?, that
aot, UDder the language ct the first quoted
ilauso ot section seven, will retroactively rerder
he teoder or offer of the tax by a friend or

igent, which was valid and sufficient before the
ile, void afterwards as against the United
states. 1 have already expressed the opiniou
bat the language in the clausj ot scotbo seven
eferred to, does not apply to a sale tn the Gov
rnment made under dircotion of the Pres deist,
s this sale of Arlington was. Bat cv-jd if th e

aso were otherwise. I do not see h>»eua!i a
iitinction as counsel have; akea can bo mainlined.

.. i--.r^rr-^j:rs-mxminBsa»3mm3>rfnMrjm.w.T:

lDVERTISER.
1 he ueci:iou3 in Eiinnatt vs. Hunter and Tacoyv.-. Irwin wore intended to dolico the rights

ol ci lands as£053ed with taxes, during
the parSuu anterior to the tax esIcs. The lira',
decision distinguished boUcun tho rights of a

land owner before the tax ealo, and his rights
after tbo sale, it held that, es th9 object of the
law under review was to r&i;e taxes and not to
inflict penalties for political conduct, it must be
construed with reference to snd in aid of that
object, it held that an owner of taxed land had
a right to pay the taxes duo, through a friend or

agent before salo; and the Chief Justice, I repent,discriminated between this right ofpaying
taxes by an agent, and the absenco of the right
to r<decm lands aft«r their salo for taxes, except
in 5 urstui. Those decisions establish tho right of
any owrtr of land, laxabio under tho laws of
Corgre-s imposing direct taxes, to pay tho tax
I y friend or agent, at any lime before tho tax
sale.

Ii the ov/ner had this right to tender or offer
payment of a tax through a fri6nd or agent at
any time before a sale, and the right,' was denied
him, then it is difficult to see how a subsequent
salo to a particular purchaser could, by cx j>ost

and penal operation, annul that right. A
taw which makes such discrimination would
reerr. to bo unconstitutional, cot only in giving
to an act performed by Government officials underit, i».n cx past /ado evd penal efleet; but
also in depriving a person of his vested right in
property by a process olhor than 'due process
i t law" as that phrsso is u-od by the constituticn.Tho impolicy of such a provision of law
is as obvious to mo as its unconstitutionality. Its
evil would ba iiablo to fall not only upon dfair.y ii tut upon tho most loyal citizens. A sovere
iifniss, lasting only ninety or a hundred day3,
would subject tho owner ot land to the irrcchisriab'.oio-3 ot its possession and of all but two
tnires of it-' valuefor the period cf advertisen.t.r.tadded to tho s'xty days allowed by tbo act
for redemption, would require an illness of loss
than a hundred dsvs tQ divest a citizen of his
estate.
We can imagine, too, a caso of even grosser injusjtice, which might happen by accident, though niy

respect for the Government forbids iao to think it
could bo morally possib'o by design. It might happenby ncoidct that Government, desiring a piece of
land belonging to a loyal citizen engaged in its militaryservice, might in timo of war order his commandto a di-taut and protracted service, rendering
i: impossible for bim "to appear in person before the
tax commissioners and pay the amount of his tax,"
and thereby I ihg on a salo of it for taxes, at which
salo it would itself have the power to obtain tho land
irrcclaimably. 1 he familiar expedient employed by
King David towards Uriah would here be repeated
by accident. I doubt tho constitutionality of any
provision of a Iuw ."or raising revenues which would
subject to forfe.turo lands upon whieh the taxes,
when tendered in behalf of the owner, would by its
own terms bo prohibited l'rom being received. A law
pis.-ed for raising taxes, if containing provisions inflicting,without trial, disabilities and penalties for
pj iiical conduct, in defeat of revenues, would be
construed by any court liberally in aid of the provisionsfor raising revenues, and very narrowly as to
tho provisions infl'cting penalties in dofcat of revo-
ntics. l tuniR 1 may construe mo decisions 01 mc

Supremo Court, in the two ca;c3 which have been
cited, ra go:ng to ti e extent of holding that the
owner of land ai-scssod for taxes under the laws of
ISG2-63 might pay them, or tender or offer to pay
then), through an agent, at any time before the tax
sale, as against all purchasers, whether private individualsor the United St.; r\ I therefore led bound
to rctuso the in.tructicn No. 1, pra; id for by defendants'counsel.
On tho other band, on the authority of the decisionsof the Supremo Ciurt in liennett vs." Hunter,

and facey vs. Irwin, rendered upon tho proceedings
of the same tax commissioners as sold Arlington, and
tho validity of whoso ceriilicate of sale is now impeachedon the same grounds as were relied upon in
those eases, I feel hot only authorized, hut bound, to
give the two instructions asked for by the plaintiff.
They aro in taeso words:

ISaTlltrCTIOXS Foil TDK PLAINTIFF.
I. It" tho jury believe from tho evidence that l'hilip

P. Feudal!, lor and on behalf of the owner of the
property in controversy, prior to the sale thereof of
the tax commissioners, on tho 11th day of January,
lvlil, offered to pay tbo amount chargeable on said
property, under tho act of Congress entitled "An act
tor tho collection of direct taxes in insurrectionary
districts within the United Sr-.to, and for other purposes,*'approved June 7th, 1SI52, and tho acts amondaory thereof: and that said offer was refused by
said c.'iauiisrioners because it wa3 not mado by the
owner in r rson, then said salo was unauthorized,
and conferred no title upon the purchaser.

'J. If the jury believe, from the evidence, that the
commissioners, prior to January 11th, ltsiil, established,announced, end uniformly followed a general
rule, under which they refused to receive, on propertywhich had been advorti.-cJ for sale, from any
one bui the owner or a party in interest, in jierson,
whcu oftcicd, the amount chargeable upon said property,by reason of said acta of Congrcs-, then said
rule dispensed with the necessity ot a tender, and,
in absence of proof to the contrary, tho law presumesthat said amount would have been paid, and
tho Court instructs tho jury that, upon such a state
01 facts, tho sale of the property in controversy,
mo lc 011 the said 11th day of January, ISO I, was unauthorized,and conferred no title upon tho purchaser,

! Ii'j opinion was very attentively listened to
iy ;!m oar and Ep;ctalor?.

; s c tie Ia - i o n Judge Robertson read a

: a'-.nicA?- frettt the JreasuryDepartment show
;cg lite f.mouit of l3Ste, &a., due on the Ar
I .you 'itiirnatior; to $1107.17, He said
li, e it s:i o«i both sides had agreed to tub:.,it,he km eu.cot to tho Court nod abido by its
decision to what amount should ba paid,
V: e bta'.- r::.ot contained various items of taxes,
tslt it:-;. p> tit itec nod oasts, sofflu of which the
l Itvihiiff did rot think shou'd bo charged iu thi;
et:'.. lior.ai tit- Ian- on the rubjeot of tax
ft.!.
The urt decided that the iatcrcst at lee

per c : [. shouid be charged ut> to the day ot
tu! v..d six ; t f c:!. . thereafter.
JuWi-loughby reserved an exception tc

il'l'ifig ct the Court on I ho ioslrtirtioon as
Ii-ii'a i. iU liJU O'JtUK.1, L'lVCU.

dud go liobcrisoR raid thin was w>t a charge
(o: 5:0 jury.
Judge Wiilouiihliy sud tlic jar; heard the

iuMrueiioub read.
The Court said it Wis uicrely ao assigning cf

n P.-ODS for his decision and not a charge.
Juice Kobcri.soa said the oonqscl should have

bad the jury sent out, if ii3 objected to their
hcarie.tr the r-.asous.
Judge \Vi!lor.ghby desired to rxiept to the

1-criiODH read, oj to the phiatiil'u tnstjuclioop,
/ lie Court.You will liavo to get a uinodaciUim compel <o tiigu such an exception.
It v?si agreed ih«l irstructions in'os. G aod 7

o! i. o ik'tcodsut^ bo grautod. They rchr to
th ::t dealt- n* fceiog c?idocc? of'the regularity
ol'salc and to he interfered with only by cviJcncie.

T:>o Conn sugyc-tcd that two instructions of
tin:deleadaali wero identical, aod that others
nr.'ffl.f h'* r»/-.i.i:r»ll/l»i#n i crt njfo ci »n rxll (V* tHstm

| vv, ."V ur> 'jty Ol »AJ ># 111 J UIUU'.

Judge Wiiloughby read his instruction No.
!>, which holds that tin? practice of the comaris*
-i jflcrs af.cr the sale of the Arlington estate,
d:«l not effect this c:t(\
There was no cbjecsion and thia instruction

wis p r;" nled.
ALo No.IS,as to the practice ci'coaimisuioDcrs

after the sal *, nor being eaSieiont evidence io
this case.
No'J in31 i U Z i i :n was rejic'.cl and an rxespticntaken.
No. 10.'That the rule of commissioners could

net fiffect this ease unless by reason of that rule
tender was not made.

.Indie Jlobcrtsoo thought I his interfered
niih their second insrnoiion and shifted the
burden rd' proof.
Judge Willoughby urged that the jury should

be le' t to determine the question of evidence
and the instruction came withio the ciscs of
Ucr-Dutt vs. Ilunier nod Taccy vs. lrvin.

Judge Uobcrtsoa again urged his objections.
District Attorney Lewis said they oolywanted thejury to decile by the evidence on

the rule aod not leave the question as one cf
law, to the Court.

i'»Ujer Pace claimed (bat the instruction
c jtfi;c:cd \vi;h their sccor.d one and would oonfesothe juty.
Judgo Wiiloughby altered tho instruction in

accordance with Judge ItTbertaoo's idea and
i; wis admitted, without objection. 1

N». 11. Tha*. thobardcD of proof ss to tbo
g. rA rr»l rule of the Commissioner?, is upon the
u'ain'.fT, au 1 that two instances, where onlyooeUuiaoiissioacrs was pressor, did not conatiiu^ a Mile, was granted wubout objection.N 5, 12 was withdrawn.
No. 13 was graded. It relates to proof cf

Dxes being due. '

if Mugraaaf >.\Cgy,w ;1

Ju-if "Mbvr'.inn said. that bcfaro cotcrlo^ a
odd ju. j w'cv.M c»ii the attention of tbo Pp
Court to some matters. 'J ho acsvcrs of the
defendants were filed jointly, and they (>.lia
plaioti£f=) had had no notice of any dctirs to lip
tiave separate verdicts. Coder this imprertioo §?j§
they bad not examined some of the witnesses t H!
as critically as tliey might have done. lie a-kedthat the paper ho held, the petition for certiorari,if not already in evidence, sbou'd be
put in. They proposed then to enter doo suit
as to the other parties, and take separate v.r- Jf§1
die s as to Kauffaaaa and Stroog.
Judge Willoughby asked which r'Per i"-i» Ip*;

counsel wanted, as there were two.
Judge Robertson said ho thought he had the

right paper, but wanted both it they were di!ferent.He was surprised that otj'clion w,- Ipgjjmade,
District Attorney Lewis said the paper ua-s

simply a petition not sworn to, and was in lae;
functus officio, and not proper to go before the

Judge Robertson was turptisod, yesterday, £§§
when Judge Willoughby told him the paper
WB9 not in cvideo;:?, and ail he wanted new wc \

to have tha Court to allow it to be put io. The
original petition was amended by tir:s scorni
paper.
Mr. Lewis oljccted to re-opcning the ease,

and raid the evidence would all be re opened.
Judge Robertson would offer lite pip r in

ovideDCQ and let the defendants csp'aiu it awiy
afterwards if they oould.

J he Court lioaily decided to allow the pap.:
to bo read, and it was read to thej ary by J uL
Robertson. The paper shews tha amount o:

land held by csch oi the defendants, Ivauffmaa
and Strong.
The sen suit wis then entered as to all in

tics save Ivauffmsa and Siroog, and tin II 1:
15:h, aod i(»:h su.d 17th ioeiruciioLS o! the .!
'tendrots were withdrawn.

The defendant'.-! c -uwl ox'.opted to the
der cllowine noir u rs.

Jin tnn tViil'invlirra then !i<hil that ilifl (Lnr
order tlm »u:t to to di&nn!iou>fl as to K »>t?
man uod Scroop.
The amtiou am-' Ucoiifl by tin Court, !

cxcjplioil* COtC I by d» f.'U'l lOtf.
Judgo Willouvbtiv llitn moved to cxi'ul

the cv.d-sc a:- to tit; pnotion ui the ouniun.i

sheers, which y.otbn wis desi m by lie C ,«»r

aud excepted to.
Ioairac ija No. 1 'J was then taken up I i

in i\fisrJ to the peaceable pe>-ihro:i r.l lit
property by the dcfcDjiats and nqair-.-d
proof of advots: pasnission by jdaatiir I'v.refold.

Jade.* Wil i I'tchby ilf -r»i another in true
tieo rcliticg to the autborizition by (J men'
Lee, ofituy p-. rt)i tOidFer r.r pay the 11>:
hint.
Tim Court sutrac-tcd that, in ecciidarp

with the cise oflhonoti aui Hunter the instructionshould rrqaire : . disavow.-.! or
ac. of the aife.it.

J udco WiliouJiSy sucgc&tctl C.a> t.'.ey ..i- J-coovinoctlijury, thai (jj.icrjl Loo wouid ! «»v £.|3
.Jisipproved the tc.im, whereas it would h.iffinoasibioto pre v-.« :«u absjltito disavow*'.
The Court thai General Jj. i> *' k®

only n hfo oi'.ate, and it was «ioublfl*'. i' h
Could t>Li c to ti;o payment.

.Judge Wilbngbby modifm 1 sb..* iostio. t;

as to rt.j lire beii Ttin' ill1 <.wt r i w.utl i is
disavowed the payment.
1 ho instruction w** refuse 1.
.ludgo Wiii'JUSfhuy oil'ired an in-tra lion .lis!

if the jury found thatother parlies b jsid.-s Mron*
and lviuti'maa wore in occupancy, thou a v.\* <:

could not bo given again*! those two, r,'-r h

oral verdict for the plaint il!
A ! jph: discussion ensued I) ooit >- ,

tor which tiio instruction «a" refuse 1
Judge Willoughby then clfsred anoth r .

structun requiring thejury to bring in a

vorci^t as to each of the d-fYrJants ur ! -- iIm.

occupied jointly.
Tliis wus ugrucd l.».

Judge Willoughby alsoi.tfeici nn ia.-truit ..

hs t > tto defendants' occupancy by uutli oi-.y
tho United States which was refused
Also oto rcqusri.'ig the concurrence o: m,

jority of the co nniissionors to c:-ttbii-h a ganer
al ru!o and in the absniio-j o! proof of su. h c

curreace, tho law presumed th»t Iho msjoriiv
did not concur. This w .> assented t > -r.d gr** t

Tfce CJUfl tllOl adjJ'.iriied tlilltl tj.HKr v

morning hi 11 o'clock. H
The instructions arc now nil in l»:-j

r.".liy lor t ie argunrmt boforo ibtvjury, w
will commenco lo-morrow.

Ij KTTEll 1-iiO.ll Kft7/.7/«.V»7.

| Correspondence cf iho Alexandria Guziiie. |
U.'ciiMO.sr), January 27,1 S7«»..Railroad is the main

topic of conversation and discussion in and out id
i tho Legislature now. Speaker Allen concluded hi

speech this morning, and was followed by Mr. Mushbackin opposition to the bill. Mr. Allen said,in hi
remarks, that he knew of ono town whoso dclogatcwcroopposed to the scheme, where the cows were ac

' tually grazing in tho streets. Mr. Mushback, in b?>ginning his speech, said ho presumed the city ot

Alexandria was the town Mr. Allen alluded to, ami
in reply ho said if cows wero grazing in the streets
of Alexandria this very fact was owing to the rail'road policy of the .State. As Speaker Allen did no*

dony, it is presumed he meant Alexandria.
Mr. Mushback's speech was highly spoken of on

all sides, lie contended that tho James River and
Kanawha Canal was to bo given away, as proposed
in this bill. As to the idea that tho directors of tin*
Richmond and Alleghany road wero actuated solely

I in their wish to have this bill passed by a desierc t

have the good will of the people, he contended that
their aim was to make money by the transaction.
11c did not think the canal was so worthless as thu
advocates of tho bill had mudo out. Ho said if the
canal was to be sold it should bo advertised, and effortsmado to get foreign capitalists to bid for it. 1:
would bo an injustice to Mr. Mnshbask, in the brief
space allotcd to this correspondence to attempt to
enumerate even the points of hu speech. Mr. Henry,
of Richmond, is expected to reply to him to-morrow.
Mr. W. C. Mayo was to-day elected ticirctary of

tho Hoard of Public Works, to fill tho vacancy occa
sioned by tho death of Mr. J. II. KuUace. There
were sixteen applicants for the place.

General While, of Hanovtr, after having "gtnu
for" Mr. Hunter, to-day went for Mr. Hanger,
Augusta, who manifested some opposition to hi>
gama bill. He told Mr. Hanger that when the pco
pie begau to bring Mr. Hanger forward for Governor
of the State he wuu!d get along very well un'.il he
reached Hanover and Caroline, and when tho people
of thoao counties found out his roul positiin on the
game law they would novcr give him a vote. This
sally ot tho cx-fc'poakcr brought down tho IIou-'o.
The many friends of Miss Kato Baldwin, one <>i

our most charming and admired young ladies, ami
grand-daughter of \V. N. McVeigh, Jisq , of Alex
andria, will be pleased to learn of her recovery, a!'.or
an alarming illness of diphtheria.
From present indications it would seem that t'n<'

Richmond and Alleghany Railroad bill will occupy
the House during tho rest of tho week,
The rage for glass-ball shooting baa reached Richmond.To-morrow Mr. W. T. Michcll will under

take, on a wager, to break ono hundrod g.'ass bills
without missing. Stsongbow.

Narrow Escape..Oa Friday night, .Janu
ary 17tb, JMisa Moggie Smith, youngs
daughter of Mr. Tom r. la tsniith. of Mmars» ,

had a narrow escape from drowning. I' »I*
pears that the youog lady had ocuasim i*.» e

out upou a porch uadcr which there » en

'.cm, 'he cover to which had inadvertently fco-.o
left off. Not waiting for a iight in tiiu liandofher eisttr, and una war.; of the cistero beim'
uncovered, sho walked deliberately into it. a aJ
went down into thy cold water with all the
graoefuloess and sang lruid of an acoomplished
pearl diver. The alarm oi her sister, however,
brought her father sod oir. J. Fred. Taosill to
tbo re;cue, who promptly hastened to withdraw
her lrorn her iavoluotary bath. The water «

nearly over her head. The young lady t x
ted considerable nerve, aod did not seem,either
while in the cistero or after being cxtricaud, to

hava been very badly frightened by her dae.efoussituation. We arc glad to chronicle t h '

ebe baa Euffered no iocouveoiecce Iroru her iui

caeroion, acd tliink that this will b" li-.r !**<
experiment io that line..Manassas Gav.dc

When a remedy has stood the test of or »r-tIi3Qthirty years' trial and 10 day is mjr.largelyused t^ao ever, its worth is evidently
unquestioned. Such is the recad of Dr. Butl'a
Cough Syrup,


